TURNER COUNTY BOARD OF ADJUSTMENT
MEETING MINUTES

TUESDAY, SEPTEMBER 23, 2025

PARKER COMMUNITY ROOM

CALL TO ORDER
The Turner County Board of Adjustment meeting was called to order by Chairman Schmeichel at 6:30pm.

ROLL CALL
Members Present:
e Chairman Schmeichel
e Commissioner Haase
e Commissioner Ciampa
e Commissioner Meyer
e Commissioner Miller
County Staff Present:
e Planning and Zoning Director Johnson
o State’s Attorney Katelynn Hoffman

APPROVAL OF MEETING AGENDA

Chairman Schmeichel asked if there were any changes to the agenda. No changes were proposed.
Motion: Commissioner Haase moved to approve the agenda.

Second: Commissioner Ciampa

Voice Vote: Yeas — All, Nays — None

Motion Carried

APPROVAL OF MEETING MINUTES

Chairman Schmeichel asked if there were any changes to the minutes from the August 19, 2025, meeting.
No changes were proposed.

Motion: Commissioner Haase moved to approve the August 19, 2025, meeting minutes.

Second: Commissioner Ciampa

Voice Vote: Yeas — All, Nays — None

Motion Carried

PUBLIC COMMENT

Cody Spangler spoke about DPS and his feelings that the owners do not have the skill set to successfully
run the facility. Spangler touched on his years of experience in the rendering business.

Amy Cummings spoke about the negative impacts of DPS on the children, school, and sports teams. She
worries about the health and the future health of the children.

Robert Dire spoke about his experience working at Smithfield Foods in the wastewater treatment facility.
He states he would rather work there for three days straight than smell DPS.

Kim Paulson spoke about talking with Dusty Johnson at the SD State Fair about DPS. She states the
facility smells on average 4 out of 7 days.

Rebecca Hanshaw spoke about moving to Freeman with no ties. States she is not proud to be from
Freeman and does not want anyone to visit her due to the smell of DPS. She worries about the health of
families if the smell continues.



Mason Hanshaw spoke about attending the Freeman school. Explained that kids are having headaches at
recess. States “We kids are over the smell, and no one is happy.”

Larry Timmermann spoke about DPS and the negative impact of the facility. He feels DPS will be the
reason he leaves the area. He does not want his family to live in the current conditions. States “If the plant
stays, the town will die.” He feels that DPS has outright disregard for the Freeman community.

Dustin Randall spoke about the DPS facility. States he is a Freeman resident now but will move if the
plant does not change for the better. Feels DPS made promises to the county and city and none of the
promises have been kept.

Patrick Hofer spoke about DPS and the negative impact it has on the kids and community. Feels the
industry standard is not met by DPS. He wants the board to consider more permitting to deal with clean
air and less odor.

Jenna Waltner spoke about DPS and the odor. Feels DPS is willfully neglecting the community of
Freeman. She would like to see goals that are achievable and measurable. She does want the business to
be successful.

Maurice Waltner spoke about DPS, and the promises made that have been broken. Discussed the plant in
Huron and that there is only occasional odor there. He has concerns about the irrigation when that starts
after harvest.

Tiffany Mehlhaft spoke about DPS. Feels DPS has walked around the issues with no resolution. Rumors
say that other plants refuse to help DPS and that DPS is not taking advice given. Feels that the board is
not taking any responsibility and would like to see the board show their faces. DPS is having negative
effects on Freeman and people will move which will hurt the community.

Kelly Wiese spoke about DPS. Kelly states he is from Marion but has family in Freeman. He is worried
about the activities of daily living in Freeman and how it will hurt the tax base if everyone leaves the
community. He would like DPS to be shut down.

John Clem spoke about DPS and the odor. Worries that the property values will be impacted drastically.
He would like to see DPS be fixed and running effectively.

Steve Friesen spoke about DPS. He wants DPS to succeed but feels they won’t at the rate they are
attempting to fix problems. He would like to see it fixed and if not, he wants it shut down.

Jennifer Tschetter spoke about DPS. She questioned what is happening with the dust plan? Where do
people go if the town shuts down? What happens when the medical establishments no longer have
providers? She is concerned that those emergency services will no longer be available and that it would
be a gamble of life or death if someone with a heart attack or stroke had to go to Yankton to receive the
care needed.

Kristine Luff spoke about DPS and the effects of it. She states on 9/4/2024 a promise was made by DPS
and politicians. She states she was not born and raised in Freeman but has lived there for 15 years. She
has kids in school who complain of the odor and the complaints of the football teams during practices and
games. She encouraged the board to take responsibility for this and make DPS accountable.

Kirisit Stahl spoke about DPS. She states the plant has closed down for big events happening in Freeman
but what about the people who live there with the stink day in and day out. She wants answers and she
wants to see the facility fixed.

Public comment closed at 7:10pm.

PUBLIC HEARINGS

At 7:12 p.m., a review hearing was held for Dakota Protein Solutions, LLC (DPS). Zoning Director Daisy
Johnson presented a staff report summarizing the history of the permit, related actions, and compliance
record for the facility. On September 14, 2021, a Conditional Use Permit (CUP) was approved under the
2008 Zoning Ordinance for agriculturally related operations involving the handling, storage, and shipping



of farm products. Representatives of DPS described the facility as a state-of-the-art operation expected to
produce limited odor. Approximately ten trucks per day were expected to deliver animal carcasses for
processing, with three to five trucks leaving the facility transporting the rendered fat and meal product.
The irrigation system was explained as a low-pressure, large droplet design intended to minimize odor.
Representatives stated that the property would be cleaned up with only the small-scale house and scale to
remain and noted that eleven acres were added to the project area. Conditions of approval included the
planting of trees to NRCS standards within one growing season following construction, establishment of a
road haul agreement with the Turner County Highway Department and Childstown Township, and the
application of dust control twice annually on 440th Avenue between 280th and 279th Streets. The permit
prohibited ground storage of animals in trailers or otherwise and required DPS to obtain all necessary
state and federal approvals, including DANR permits, to provide updated copies to Turner County, and to
report any permit-related actions to the Zoning Director. All prior CUP conditions were incorporated
unless in conflict with this approval.

On May 10, 2022, DPS submitted a request to rezone the property from Agricultural to I-2 Industrial
District under the 2008 Ordinance. The request was recommended for approval to the County
Commission, with the first reading held on May 31, 2022, the second reading on June 8, 2022,
publication on June 16, 2022, and the rezoning becoming effective on July 6, 2022.

A building permit for the rendering facility was issued on August 2, 2022. On October 8, 2024, the
Zoning Director toured the facility with then DPS Manager Dan Heiman. Two additional building permits
were issued on October 21, 2024, one for a concrete slab for Coaxis bins and one for a 60x80 shop with
four truck bays for drive-through access.

On October 23, 2024, following multiple public calls and concerns, a letter was sent to DPS regarding
CUP compliance. In response, on November 14, 2024, Heiman submitted a letter to the County
Commissioners acknowledging odor challenges, reporting that multiple contractors had been engaged to
resolve the issues, and affirming DPS’s commitment to address odor concerns and maintain good
neighbor relations.

The Zoning Director sent a follow-up compliance email to DPS on May 15, 2025. On May 23, 2025, DPS
responded that it was evaluating enhanced odor control solutions, both mechanical and chemical. The
company claimed the City of Freeman had observed over 70 percent improvement in odor, a statement
that was later disputed by the city. DPS indicated further details would be shared once next steps were
finalized.

On May 25, 2025, NRCS confirmed discussions with DPS regarding the required tree plantings, stating
that trees were scheduled for installation in late 2025 or early 2026. On June 10, 2025, Heiman reported
speaking with the Conservation District about the trees but stated he was unaware of the road haul
agreement requirement and did not address the issue of dust control.

Between August 3 and August 10, 2025, aerial photographs taken by David Huber documented multiple
instances of potential noncompliance. On August 3 at 6:45 p.m., six trailers appeared full of uncovered
animal carcasses. On August 5 at 1:50 p.m., two trailers appeared full of uncovered carcasses, with
decomposition fluids observed running from the trailers and dirt piles containing fluid-like substances
visible behind a shed on the northeast side of the property. On August 6 at 7:20 p.m., empty trailers were
visible, though runoff remained present, and the dirt piles persisted. On August 10 at 6:55 p.m., empty
trailers remained visible, and the same dirt piles were present with fluid residue and new equipment tracks
nearby.

A letter of noncompliance was issued on August 14, 2025, following additional odor complaints and a
review that determined there were no road haul agreements on file and that dust control had not been
completed, as confirmed by the township. The aerial photographs showed uncovered trailers full of
animal carcasses, and during multiple site visits, the Zoning Director observed dirty trailers, strong odors,



and generally unkept property conditions, including weeds and scattered piles of materials. The letter
advised that the permit would be reviewed at the next Planning and Zoning meeting.

The violations identified included: (1) no road haul agreements, (2) no dust control on 440th Avenue, and
(3) ground storage of animals in trailers.

On August 19, 2025, the Board reviewed the CUP and scheduled a formal hearing for September 23,
2025. As of the date of the staff report, the Zoning Director had not received any official communication
or documentation from DPS, Childstown Township, or the Turner County Highway Department.
However, on September 23, 2025, at approximately 3:00 p.m., the Zoning Director received a signed copy
of the road haul agreement between DPS and the Turner County Highway Department. A signed copy of
the road haul agreement between DPS and Childstown Township was received shortly before the meeting
was called to order.

Dakota Protein Solutions Representative, Paul Kostboth with A1 Development Solutions, spoke about the
work he is doing for DPS. He has been working with haul road agreements, dust control, and open storage
since August 2025, approximately a month. Kostboth explained that he reached out to the county and
township about the haul road agreements in August of 2025. He explains that as of today both haul road
agreements have been completed and one application of dust control has been completed since the August
19, 2025, meeting. The plan to move forward with dust control is for the township to apply it early June
and again in October. He explained that the haul road agreement states that the township will apply it
from 280" Street to the driveway of the facility and that all trucks will be encouraged to go south out of
the facility and utilize 280™ Street. He explained that haulers will probably need to be reminded of this.
Some haulers try to avoid going through Freeman. Kostboth also explained that if the county sees fit that
DPS will continue with completing dust control on the whole mile between 279™ and 280™ as the
condition stated. DPS will also complete dust control on the yard itself to help mitigate any dust coming
from the yard.

Kostboth explained that deadstock is to be covered by state statutes and that the haulers have been
made aware of this and that will be the standard moving forward. South Dakota Law requires carcasses of
animals shall within 36 hours be burned, buried to a depth of four feet, incorporated into a composting
system, or disposed of by a licensed rendering plant. Another rule lists that collecting stations cannot have
deadstock there for over 24 hours. Any trailers coming in will have to remain covered and processed
within 24 hours. He will not say that when multiple trailers come in at once from a large facility that they
will all be able to be dumped immediately. DPS will commit to the 24-hour timeframe of disposal and
processing. Commissioner Miller asked when the first dust control was applied since the permit was
granted in 09/14/2021. Kostboth answered that he believes in the last month it was the first time dust
control was applied. Commissioner Miller stated he has a hard time understanding what is being said
tonight when dust control hasn’t been applied -- when at the permit hearing in 2021 DPS stated that they
would complete the conditions. Kostboth responded that this was a fair question. Miller went on to state
that no action was taken until DPS received a letter from the zoning office for noncompliance. Kostboth
explains that the conditions and things have been missed, and no board member would disagree that the
ball was dropped on the conditions of the permit. Kostboth would refer questions to partners as he only
recently became part of the DPS team. Commissioner Ciampa spoke to Kostboth about how in the past
Kostboth has helped other companies through the permitting process and that he was always professional
and good at what he does. Commissioner Ciampa states that DPS should have hired Kostboth from the
start instead of bringing him in after they were in trouble. Commissioner Ciampa asked about all the years
in between the permitting and today during the noncompliance. Kostboth explains that he wasn’t aware of
any problems until he received a call from DPS and that he is trying to help improve things. He is aware
now that there are problems not just for DPS but for the community of Freeman as well. He admits he has
never heard the board members say that this isn’t a problem or it’s not that bad. Kostboth went on to state



that he wants to address one of the main reasons that there is a large attendance tonight is the odor of the
facility. Commissioner Miller explained that he feels the odor is a result of a bunch of little things that
have led up to the major odor. Commissioner Meyer states that there is a problem and most of the time
problems root cause seems to be pointed toward mismanagement. Commissioner Haase wants to consider
looking at all the conditions as he feels more have not been met.

Ted Brans also spoke on behalf of DPS. He stated he is a minority shareholder. He advised that
Scott Stern isn’t present due to prearranged business travel. He states the bottom line is that DPS wants to
apologize for all the issues. Brans is not directly involved in the day-to-day operations but acknowledges
odor is a high priority citing that the water quality has been a challenge. Brans does get monthly reports
on the operations updates. He reported a new water source that is available should be a tremendous help
in the water quality issues helping the air scrubbers and boilers. They will continue to address and work
towards improvement. He discussed DAFT system which is a system that treats the water before it goes to
the holding pond. DAFT system problems led to fat and solids working the way into the holding pond. He
stated that the holding pond will be pumped out soon after harvest is complete. DPS started a microbial
enzyme treatment that will help with the nutrients for the soil. He understands the holding pond has been
part of the odor problem. Chairman Schmeichel questioned if the technology is new that DPS is using.
Brans states the facility is new but the technology they are using has been proven. Other facilities have
used the technology and have years of experience. He feels that DPS is only a year in and that it will take
2+ years to reach operational excellence and sometimes you might go through a manager or two before
finding the right fit. There is no manager as of right now. DPS is currently working with an interim
manager. They are hoping to have someone hired shortly but it must be the right person with the right
experience. Chairman Ciampa questioned the conditions that are in violation and if Brans had an answer
for the unmet conditions. Brans states he is not overly involved in that process and does not have an
answer. He states the ball was dropped and actions have been made to correct it. Brans states there are
monthly meetings, but conditions were not brought up at the meetings and explains that is why Kostboth
was brought on to help with this process. Commissioner Meyer states he finds it hard to believe that a
monthly meeting was held but none of these issues have been brought up in the last year of having these
issues. Brans explains odor issues that have been discussed and that it isn’t for lack of trying or spending.
DPS has spent money trying to fix the problem. Chairman Schmeichel asks if the board has anymore
questions and asks if DPS has anyone else who would like to speak. DPS had no one else to speak.

Katelynn Hoffman, Turner County States Attorney, spoke about the purpose of today’s hearing
which was to formally review the conditional use permit. She noted that now that the Board listened to all
the evidence and arguments in front of them today that the Board would need to look for a motion as to
whether they wish to find by substantial evidence that there has not been substantial compliance with the
conditions of DPS’s CUP. She explained she had prepared a rebuttal argument but based on what the
Board heard from Johnson and DPS representatives it appeared they had essentially stipulated that they
are in violation.

A motion was made by Ciampa that the Board find by substantial evidence that compliance with
the CUP has not been established by DPS. Legal counsel for DPS then approached the podium and
attempted to speak. Chairman Schmeichel stated the motion by Commissioner Ciampa is open.
Commissioner Miller seconded the motion. Chairman Schmeichel accepted additional discussion. Legal
Counsel, James Simko, on behalf of DPS was allowed an opportunity to address the Board after having
previously declined to do so. Simko spoke about procedure and states that at this point the three violations
have all been addressed. He noted that the road haul agreement has been signed; dust control has been
applied once and that there is an agreement in place on how that will be applied moving forward. He
addressed the storage of animals with the tarping and processed within 24 hours according to state statute.



Commissioner Miller stated that it is not true as it relates to due to dust control as it has not been applied
twice annually as the condition required back in 2021.

Hoffman returned to the podium and apologized for perhaps misunderstanding the position of
DPS. Hoffman discussed the conditional use permit and the minutes from the 9/14/2021 meeting. She
explained that the meeting minutes reflected the sentiments of DPS at the time of that 2021 meeting.
Those arguments at that time largely discussed dust, odor, roads and being a good neighbor. Dust is often
talked about due to excess dust that neighbors can experience and in 2021 the Board considered it
important, so they applied that as a condition. The protection of the roads and maintaining the roads with
traffic related to this project was important in 2021. So, it was also considered and required as a condition
on the conditional use permit. Another item discussed was odor. With dead animals coming to facility,
cooking, storing, processing the animal’s odor was discussed at that 2021 hearing. Due to that
consideration, conditions were applied to the permit to help with the odor including planting trees and
requiring no open storage in trailers or otherwise. The conditions were put in place for a reason, and these
conditions were happily accepted by DPS at the time of the hearing. Hoffman noted that DPS advised at
that time that DPS wanted to be good neighbors and operate better than perhaps the previous owner. They
claimed they would work to minimize odors and upkeep of the roads. Based on the evidence provided
today Hoffman does not believe that DPS has met the standards that they essentially set for themselves. If
the argument now by DPS is that they have shown they are now compliant and therefore should be
forgiven and the issue regarding permit compliance dropped, Hoffman believes that is a convenient
argument to make now. She noted that if that is how our ordinance is used that you can get permitted, not
comply with conditions, be brought in for review and comply for a short time so any review goes away,
then the ordinances would become moot. Permit holders could then act however they want and ask for
forgiveness later. Hoffman thinks the spirit of the ordinance is to hold permit holders accountable to the
conditions and the permit. She argued that we would disagree that timeframe of the review is from the
time of the letter of noncompliance to the review hearing and that the Board can look at the time from
permitting until current to establish the noncompliance especially with the complaints and the
investigations that have taken place.

The investigation leads the Board to believe that DPS has been out of compliance since 2021
having not provided road haul agreements, dust control and the open storage of animals. Commissioner
Meyer questioned the DANR permits and such. Hoffman encouraged the Board to focus on the three
conditions in front of them today on review. Hoffman continued that another argument DPS presented
was in regard to open storage and that DPS essentially argued there was no open storage as it was during
transit and therefore not a violation. Hoffman noted at the time of the 2021 permit being granted, the
Board considered the open storage, and the desire was to mitigate the odor. The Board was then provided
during Johnson’s report photos taken showing that open storage of trailers full of animals, trailers not
washed out, fluids on the ground leaking from the trailers, an argument that the leakage itself are parts of
the animals and should also be considered open storage. Hoffman concluded that with all of that in mind,
the position of the Zoning administrator through her investigation is that DPS has not provided evidence
proving compliance.

Chairman Schmeichel opened the discussion of the Board. There were questions directed to on
another about amending the conditional use permit. Hoffman clarified that there are only three conditions
identified by Johnson and included in the review that is now in front of the Board. The question is
whether or not there is substantial evidence of noncompliance of the three conditions brought forth for
review. Chairman Schmeichel clarified that the motion made by Ciampa was, that the Board find by
substantial evidence that compliance with the CUP has not been established by DPS. The second is made
by Miller. Roll call vote was taken: Yes: Meyer, Haase, Ciampa, Miller, Schmeichel. Motion passes
unanimously.



The Board questioned procedure moving forward. Hoffman advised that perhaps another hearing
should be scheduled to allow time for all parties to research the best course of action moving forward. It
was suggested that each member put together what they would like the Board to do. The next stage would
include the Board determining whether to amend the permit, revoke, etc.

The Board discussed the date, time and location for the next meeting, which was then set for
Tuesday, October 21, 2025, at 6:30pm at the Parker Community Building.

Motion: Commissioner Ciampa moved that the Board find by substantial evidence that compliance with
the CUP has not been established by DPS.

Second: Commissioner Miller

Roll Call Vote: Yeas — All, Nays — None

Motion Carried

The next item on the agenda was the moratorium for solar and wind energy. Hoffman advised of
the County Commissioner’s adoption of the ordinance and the time frame of the moratorium. The Board
held discussion about creating a task force and what they thought that might look like and who would be
on the task force including whether SECOG would be involved. The County Commissioners will be
advised that the Planning and Zoning Board would like a taskforce to be considered.

ADDITIONAL ITEMS
No additional items were discussed. No motions were made.

NEXT MEETING

The next regularly scheduled meeting will be held on October 21, 2025, at 6:30PM at the Parker
Community Building.

The November meeting will be held on November 18, 2025.

ADJOURNMENT

Motion: Commissioner Haase moved to adjourn the meeting 8:12pm
Second: Commissioner Meyer

Voice Vote: Yeas — All, Nays — None

Motion Carried



